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In re: Peabody Western Coal Company, Black Mesa Complex
NPDES Permit No. NN 0022179
NPDES Appeal Nos.: 10-15 and 10-16

PEABODY WESTERN COAL COMPANY'S MOTION FOR
EXTENSION OF TIME TO RESPOND TO PETITIONS FOR REVIEW

This message Is intended only for the use of the Individlual or entlty to which it is addressed, and
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may contain information that i= privileged, conficential and exempt from disclosure under

applicable law. If the reader of this message is 10t the intended recipient, you ars hereby
notified that any dissemination, distribution or copying »f this communlcation is sirictly prohibited.
if you have received this communication in error, please notify us immediately by telephone and
return the original moseage to us at the above address via the U.S, postal sarvice. Thank you.
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| VIA FACZIMILE AND FEDEX A
| > = 23
_5 Us. Envwanmental Protection Agency Z; i T
Clerk of tirs Board, Environmental Appcals Board o *
| . 1341 “G” i.treet, N.W., Suite 600 o 0
| ., Weshingtc1D.C. 20005 =

Re.  Inre: Peabody Western Coal Company, Black Mese Complex,
NPDES Permit No. NN 0022179

NPDES Appeal Nos.: 10-15 and 10-16

Nl't
! a‘v.

“Bear Sir o Madame:

Envlosed for filing in the ebove-referenced matter is the original and five copies of

Peabody Western Coal Company's Motion for Extension of Time to Respond to Petitions for
Review, which was also faxed filed on December 13

» 2010,
“ Please do not hesitate to contact me if you haﬁe any questions. -
Sinée \ /
3! _:' ¢ -
U
ol Pter Duchesnean
s
v%]g“ o
Enclosure

ce: Counsz 1 of Record
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

In re: NPDES Appeal Nos.: 10-15 and 10-16

Peabody Wigstern Coal Company,
Black Mes¢ Complex

A ST
FAY &

i{ NPDES Peimit No. NN 0022179 = _;,
S =
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S =
= g
PEABODY WESTERN COAL COMPANY’S MOTION »  E O

FOE EXTENSION OF TIME TO RESPOND TO PETITIONS FOR REV@W o

'“J
jo]

Pezsody Western Coal Company (“Peabody”) hereby rocpectfully moves for an

Lil

extension « f time (until January 14. 2011) in the‘above—captiuned matter to respond to the
petitions 0%’ Black Mesa Water Coalition, Diné C.A.R.E., To Nizhoni Ani, Center for Biological
__Diversity #nd Sierra Club, NPDES Appeal No. 10-15, (the “EML( Petition”) and CAlifornians
"1 Renewible Energy (CARE) and former Hopi Tribal Chairman Ben Nuvamsa, NPDES
;f;uppeal Ne. 10-16, (the “CARE Petition”) (collectively, the “Pei it:ons”). Peabody seeks an
~gxtension xonsistent with the request by the U.S. Environmental Protection Agency, Region 9
~—{the “Reg; >n™) pursuant to its Motion For Extension of Time to File Response fo Petitioners’
Petitions 7Ir Revicw, filed earlier today, December 13, 2010.
O Octobér 18, 2010, the CARE Pétitioners and EMLC Patitioners filed their respective
petitions. 2ursuant to 40 CFR. § 124.19(a), Petitioners filed appeals with regard to the

.Septembe. 16, 2010 rencwal by U.S. Bavironmental Protection Agency (“EPA”), Region IX, of

i}]‘.Ef‘cabody’ : National Pollutant Discharge Elimination System (“N2DES”) Permit (No. NN

D
e E

£
&,
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' 0022179). oncurrently with its petition, the EMLC Petitioners filed a motion for an cxtension
of time to £d¢ a supplemental brief. Thereafter, on November 1, 2010, the EMLC Petitioners
filed a suppdemental brief with the EAB.

On November 2, 2010, Peabody sought leave to file a respcnse to the petitions. On
November #, 2010, the EAB accepted the EMLC Petitioners’ supplemental brief and granted
Peabody leuve to file a response to the petitions. EAB Order Accepting Supplemental Brief for

Filing and . Sranting Permittee Permission to Respond to Petitions, at 1-2 (November 4, 2010),

*" The EAB Girder also provided that “[b]oth the Region and Peabcdy shall file their responses and

other docunents on or before Monday, Deccmber 21, 2010.” November 4, 2010 Order at 2.
On:December 13, 2010, counsel for Peabody contacted via telephone, counsel for the

[BMLC Pcttioners, Brad Bartlett with the Energy Minerals Law Center, and counsel for the
CARE Petdioners, David Abney. Both petitioncrs’ counsel indicated that they would not oppose
«;\E‘??‘bOdY’ semotion for an extension of time. Counsel for Peabody also spoke with Ann Nutt,
counscl fo: Region 9. Counsel for Region 9 indicated that the Region would not oppose
FPeabody’sextension request. (Earlier today, Peabody informed counsel for Region 9 that it
would notoppose Region 9°s extension request.)

e In sight of Region 9’s request for an extension, the comglexity of responding to two

yﬁ%pa:ate petitions and a supplemental tricf, Pecabody’s travel schedule prior to the current

response cate, the uﬁcoming holidays, and that Peabody has not received nor requested any

previous éx-ctensions, Peabody believes it is appropriate and within the discretionary authority of

,he EAB t» grant an extension until January 14, 2011 .!' Moreover, given the lack of opposition

N
s

e :
"'U.S. EPA.Environmental Appeals Board, Practice Manual at 43-44 (Sept. 2010).
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and prejudi‘e to Petitioners and Region 9’s request, judicial econoray would be served by having
a comnsisten” responsc schedule.
For the reasons set forth above, Peabody respectfully requests that the EAB grant an

extension cfthe time to file its response on January 14, 2011

Respectfully Sybmitted,

{

12/ /:Dated: Desember {3, 2010 By: \ /

Petcr I\] Duchesneau, CA Bar No. CA 168917

Craig A. Moyer, CA Bar No. CA 094187

Manatt, Phelps & Phillips, LLP

11355 West Olympic Boulevard

Los Angeles, CA 50064-1614

Telephone: (310) 312-4209

Fax: (310) 312-4:124

pduchesncau@manatt.com

~ Counsel for Peabocly Western Coal Company -

300188145.1

Received 12-13-2010 20:28 From-3103126088

To-USEPA ENVIRONMENTAL Page 005




12/13/2010 17:27 FAX 3103128089 MP&P,LLP#2

4
5
6
7
8
9

RELIENR PN

10
11’
12
13
14
15
16
17
18
19
20
71
22
93

24

25 |

26
27
28
MANATT PHBLPS,
PHILLIPS. LLP

ATTOKNEYR AT LAw
LLY ANBELZS;

Recsived

CERTIFICATE OF SERVICE

I the undersigned hereby certified that on December 13, 2010, I caused a copy of the
foregoing Motion for Extension of Time to Response to Petitions for Review to be served by

facsvnile and Federal Express:

U.S..Environmental Protection Agency
Environmental Appeals Board

Cler:: of the Board, Environmental Appeals Board

134} “G” Street, N.-W., Suite 600
Wasaington D.C. 20005

Phore: (202) 233-0122
Fax:%202) 233-0121

Andby electronic mail to:

Brac. A. Bartlett, CO Afty #32816
Enc:gy Minerals Law Center

191 ' Main Avenue, Suite 238
Dur+ago, CO 31301

Phoxe (970) 247-9334

Fax :(970) 382-0316

e-midl: brad.bartlett@frontier.net

Traxis Stills, CO Atty #27509
Ene: gy Minerals Law Center
191 . Main Avenue, Suite 238
Durango, CO 81301

Phoie (970) 247-9334

Fax (970)382-0316

e-mmail; stills@fronticr.net

Dawid L. Abney, AZ Atty # 0095001
Law Office of David L. Abney

A0Z5 East Chandler Blvd., No. 70-A8
Phoenix, AZ 85048

Pheue (480) 734-8652

e-mail: abneymaturin@aol.com

Saxaue] L. Brown

Aszistant Regional Counsel

EP A Region IX

Pheme (415) 972-3923

e-wrail: Brown.Samuel@ecpamail.cpa.gov
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