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\l.S. Envil'::.nmental Protection Agency 
Clerk oftlf:~ Board, .Environmental Appeals Board 
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PetGr Doehasnaau 
Manatt, Phelps & Phillips, LLP 

Direct Dial: (310) 312-4209 
E·mall: pduchesneau@manatt.com 
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R.e. In I'e: Peabody Western Coal Companj', Black Mesa Complex, 
NPDES Pel'mit No. NN 0022179 
NPDES Appeal Nos.: 10-15 and 10-16 

·iElear Sir 0' Madame: 

En;~losed for filing in the above-referenced matter is the original and five copies of 
Peabody \-"'estern Coal Company's Motion for EXWnsion of Time to Respond to Petitions: for 
Review. Yl41ich was also faxed filed on December 13, 10. 

I ,-
Please do not hesitate to COlltact me if you have any questions. , .;. 

Si~~/ 
, 

:~.: I p t~ Duchesneau 
j .r. 
t "\ 

Enclosuu' 

cc; Cou.n~l of Record 

JCOIS83UU 

1'. 
R 

11355 W";,st Olympic BOUlevard, Los AngglliJ'S, CallforniA 90064-1614 Telephc;m,: 310.312.4000 Fax: 310.312.422.4 
Albany I Los. '.ngeles I New York I Orange County I Polo Alto I SacralTlllnb I San Francisco I WashIngton, D.C. 
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BEFORE THE ENVIRONMENTAL APPEA1~S BOARD 
'UNITED STATES ENVIRONMENTAL PROTECflON AGENCY 

WASHINGTON, D.C. 

~ 003/008 

NPDES Appeal Nos.: 10-15 and 10-16 
" 

In re: 

Peabody W\~stem Coal Company, 
Black Mes~' Complex 

NPDES Pe,:mit No. NN 0022179 

" "/' c ':: ,....,'~"..,.O..,..,II----'-----,.-.,.,.......-.-.---------~ 
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PEABODY WESTERN COAL COMPANY'S MOTION ~ ~ 
FO:"~ EXTENSION OF TIME TO RESPOND TO PETITIONS FOR REVgW '09 

Pe~;,ody Westem Coal Company ("Peabody") h~reby rCE,p'Xitfully moves for an 

extension ... ftime (until January 14. 201 I) in the above-captioned matter to respond to the 

petitions 0': Black Mesa Water Coalition, Dine C.A.R.E., To Ni2:hclni Ani, Center for Biological 

._D~versity t.tld Sierra Club, NPDES Appeal No. 10-15, (tho "EMLC Petition") and CAlifornians 

11Mi Renew~b]e Energy (CARE) and former Hopi Tribal Chainnan Ben Nuvamsa, NPDES 

!'?e" ~~ppeal Nt,. 10-16, (the "CARE Petition") (collectively, the "Pe1it:.ons"). Peabody seeks an 

"~~ension ')-:onsistent with the request by the U.S. :Environmental Protection Agency, Region 9 

----(the "Reg;, )n") pursuant to its Motion For Extension of Time to Flle Response to Petitioners' 

Petitions nr Review, filed earliertoday, December 13, 2010. 

OJ October 18,2010, the CARE Petitioners nnd EMLC Petitioners filed their respective 

petitions. '?1.1TSuant to 40 c'F.R. § 124. 19(a), Petitioners filed apP,!als with regard to the 

~~rPtemb6.: 16, 2010 renewal by U.S. Environmental Protection Agency ("EPA"), Region IX, of 

)~~eabody' :, National Pollutant Discharge Elimination System ("'N::?DES") Pennit (No. NN 
l>~ 

1 
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0022179). :;oncurrently with its petition, the EMLC Petitioners "[]led a motion for an extension 

of·fune to Uc a supplemental brief. Thereafter, on November I, 2010. the EMLC Petitioners 

filed a suppiemental brief with the EAB. 

On "'\lovember 2. 2010, Peabody sought leave to file a response to the petitions. On 

November'!l, 2010, the EAB accepted the EMLC Petitioners' supplemental brief and granted 

Peabody Ie.we to file a response to the petitions. EAE Order Accepting Supplemental Brill/for 

Filing and:1ranting Permittee Permission to Respond to PelitiOI'IS, at 1-2 (November 4,2010). 

i ?The EAR th"der also provided that "[b ]oth the Region and Peabc-dy shall file their responses and 

other docu,nents on or before Monday, December 21,2010." November 4,2010 Order at 2_ 

On'.:Oecember 13. 2010. counsel for Peabody contacted via telephone, COWlsel for the 

~LC Pet< tioners, Brad Bartlett with the Energy Minerals Law C1mter, and counsel for the 

.. GARB Petaioners, David Abney. Both petitioners' counsel indicated that they would not oppose 
'.~'; " 

P,«::abodY'smlotion for an extension oftime. Counsel for Peabody also spoke with Ann Nutt, 
:~ i. ... ~, '. 

counsel f~:' Region 9. Counsel for Region 9 indicated that the Region would not oppose 

!,~~abodY's;'extension request. (Earlier today, Peabody informed cOWlsel for Region 9 that it 

~V{ould not-::>ppose Region 9's extension request.) 
.. t, 

In ·~ght of Region 9'6 request for an extension. the complexity of responding to two 

.~arate p~~titions and a supplemental brief, Peabody's travel schedule prior to the current 
.1LJ.JI, • 

. m~ponse (:,ate. the upcoming holidays, and that Peabody has not mceived nor requested any 
'"J .. , •. , 

previous exden.sions, Peabody believes it is appropriate and within the discretionary authOrity of 

l~e EAB t',;) grant an extension until January 14,2011.1 Moreovel', given the lack of opposition 
1i.....I •• " 

i;e . 
U.S. EPA~.'Environmental Appeals Board., Practice Manual at 43-44 (Sept. 2(10). 

co,. 

2 
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and pre judi \e to Petitioners and Region 9'8 request, judicial ecoD-,:)rny would be served by having 

a consisten":·· response schedule. 

For'rhe reasons set forth above, Peabody respectfully reque:,ts that the EAB grant an 

extension c.fthe t.ime to file its response on January 14,2011 

By: 

I 

300188145.1 
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Counsel forPeab-Jdy Western Coal Company. 

3 

To-USEPA ENVIRONMENTAL Pale 005 



12/13/2010 17:27 FAX 310312B088 MP&P,LLP#2 ~ OOB/OOB 

1 CERTIFICATE OF SERVICE 

2 
. I the undersigned hereby certified that on December 13. 2010, I caused a copy of the 

3 forepoing Motion for Extension of Time to Response to Petitions for Review to be served by 
facsi)nile and Federal Express: 
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MANI\'!"r PHllOL,I!S, 

PHILLIP:;. I.LR 
ATTO"flCV~ AT L.AW' 

U.S.:6nvironmental Protection Agency 
Envr.~onmental Appeals Board 
Cler:1: of the Board, Environmental Appeals Board 
1341 1'0" Street. N.W., Suite 600 
Wast..ungton D.C. 20005 
Pho'~e: (202) 233-0122 
Fax:;(202) 233-0121 

Anc)by electrollic mail to! 

Brat<. A. Bartlett, CO Atty #32816 
Enc~:gy Minerals Law Center 
191 ' Main Avenue, Suite 238 
Dunngo, CO 81301 
PhO.:te (970) 247-9334 
Fax: (970) 382-0316 
e-ffi,,iJl: brad.bartlert@frQntier.net 

Tracds Stills, co Atty#27S09 
Ene, gy Minerals Law Center 
191 , Main Avenue, Suite 238 
Dtmmgo, CO 81301 
Pho~e (970) 247-9334 
Fax (970) 382-0316 
e-mail: stills@frontier.net 

Da~d L. Abney, AZ Atty # 009001 
La~'" Office of David L. Abney 
40Z East Chandler Blvd .• No. 70-AS 
Phc~ix, AZ 85048 
Phc(le (480) 734-8652 
e-u:lBil: abneymaturin@aol.com 

Samuel L. Brown 
As~stant Regional Counsel 
EP \\ Region IX 
Phitne (415) 972-3923 
e-IJlail: .srown.Samuel@cpamail.cpa.gov 
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